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Abstract

The objective of this research is to study theoretical concepts regarding
compensation determination for damages resulting from infringement both in
Thailand and abroad. Including to study the facts from the enforcement of the law
regarding the determination of compensation for damages resulting from
infringement in the Supreme Court's judgment. and to study the principles for
determining compensation according to the circumstances and severity of the
violation in the Supreme Court's judgment. Which collects data using a data
recording form From collecting information from academic documents and
Supreme Court judgments regarding the determination of compensation according
to the circumstances and severity of the violation. From before 1957-2024. Then
use the obtained data to analyze the data. By analyzing the content from the data
obtained from the note-taking form. Categorizing data that are related to each
other and analyzing the connections between the categories is set as a conceptual
framework for analysis.

The research results found that Tort is a legal principle that has existed
since ancient times. Emperor Justinius saw that it was the source of debt, consistent
with Corpus Juis Cwills who adhered to the theory of debt. Later, in verse 24 of
the Law of Tewell Table, it was stated that “Whoever causes death by accident, he
shall be thrown at him with a stone to injure him and sent to do any work in his
stead.” This law is consistent with the Talionese law. The Roman Lex Talionis
focused on revenge. There is a response using an eye for an eye and a tooth for a

tooth. and use agreement and there will be retaliation according to the law in the



form of fines that will be determined by the judge. French Civil Code, Article 1382
“Any act of a person that causes damage to another person. Binds the offender to
be liable for compensation for damages.” Thai law section It was found that during
the founding of Ayutthaya, the principle was that revenge was prohibited but that
one could sue for compensation. and agree to compensation instead of revenge
This money must be divided between the injured person and the state, or what is
called “Half claim, half will”. The Father of Thai Law is called Violation is
considered civil assault. Civil and Commercial Code, Section 438, paragraph one,
stipulates that the court can use its discretion in determining the amount of
compensation, depending on the circumstances and severity of the violation. And
there is a related theory, including determining compensation according to the
damages in the form of compensatory damages. Compensatory Damages,
Substantive Damages, Punitive Damages, Aggravated Damages, Nominal Damages,
Contemptuous Damages. And the decision of the Thai court regarding the
consideration of the relationship between actions and results has two theories: the
direct effect theory and the effect is greater than the cause. From the study of the
Supreme Court judgment It was found that there were 74 Supreme Court
judgments related to research issues made before 1957-2024. And from studying
examples of 16 Supreme Court judgments, it is also found that there are Supreme
Court judgments that apply the principle that "As appropriate to the circumstances
and the seriousness of the violation". Judgment of the Supreme Court that
completely presents all 4 issues: 1) which place, 2) how much, 3) circumstances,
and 4) the seriousness of the violation, totaling 12 appeals. And there are only 2
petitions that show only 3 issues: 1) which place, 2) how much, 3) circumstances,
and another 2 petitions that show only 2 issues: 1) which place, 3) circumstances.
And there have been many Supreme Court judgments that have inferred the results
of research or statistics, the deceased's income, educational institution, the
deceased's earning opportunities, and the victim's chances of getting remarried.
These etc, to be used in considering the determination of compensation to be
appropriate and fair to the violated and the injured.

Key words: compensation, circumstances, seriousness of violation Supreme

Court judgment
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